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ELECTION AND REFERENDUM 
COMPLAINTS PROCEDURE


Introduction

This booklet explains the complaints procedure for LUU election or referendum and is designed to inform both the complainant and campaigners who have had a complaint made against them.
  
It is explained in four stages and outlines when it is appropriate to appeal the decision of the Returning Officer to Steering Committee.
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Guidance on making a formal complaint:

The complaints form (shown overleaf) should only be used by those wishing to register a formal complaint against a campaigner, or one of their supporters for investigation by the Returning Officer.   

Please note:  campaigner is taken to mean either an election candidate who is campaigning to be elected or a referendum campaigner, campaigning for or against a particular motion.    Their supporters are anyone who is officially helping with their campaign and campaigning on behalf of that candidate / motion campaigner. 

Complaints can only be received about individual candidates or their supporters breaking one of the stated campaign rules.  For a complaint to be considered clear evidence must be attached which warrants the Returning Officer making a judgement.

The Returning Officer will not be able to consider any complaints where evidence has not been provided.  Examples of clear evidence are:
· Photographs and videos
· Screen shots of web pages
· Copies of emails
· Staff witnesses (because they are considered neutral)
Your testimony alone will not be considered evidence. 

A copy of the campaign rules is available either from the Campaigns and Democracy Support officer or from http://www.luuonline.com/downloads. 

Please note that complaints regarding campaigning should be received prior to the close of polling to allow investigation prior to the count.

The form can be completed by hand and returned to the Campaigns & Democracy Support Office (first floor, LUU) marked F.A.O. Returning Officer or filled in electronically and emailed to elections@luu.leeds.ac.uk. 

The complaints form should not be used for general observations regarding the conduct of nominees or supporters during elections and referendum.  In the case that you would like to make an observation or have a query which does not require a formal judgement please contact the Returning Officer or Deputy at: elections@luu.leeds.ac.uk 








Complaints form:

	
Name: 
	Student Number:

	Date: 
	Email address: 

	Campaign Candidate:

(Please note which candidate the complaint relates to)
	

	Nature of Complaint:

(Please give a full description citing any details, dates & evidence you may have *)
	

	Relevant Rules or Guidance broken:

(Please refer to specific bye-laws or campaign rule)
	

	Evidence provided:

(Please outline the evidence you are providing to support your complaint)

	

	Resolution Requested:
	`

	Signature:
	




This form will now be passed to the Returning Officer who will consider the complaint.  The Returning Officer will contact you within 24 hours (via email) to give you an update on the status of your complaint. 
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Once the complaint form has been submitted to the Campaigns and Democracy Support Office, it is passed to the Returning Officer for their consideration.

Who is the Returning Officer?
The Returning Officer is appointed by Union Council to ensure that all elections and referendum at LUU are fair, transparant and accountable.  They ensure that all LUU rules and regulations are adhered to and hear any complaints made against candiates. 

Under bye-law 2 (elections) it states that:
2: 5 The Returning Officer shall be appointed by Union Council for the period of any election, for the purpose of aministering  the election regulations.  The Returning Officer shall be appointed at the first Union Council of the academic year.

2:7 The Returning Officer shall be responsible for the copnduct of all matter regarding the elections sunject to his/her decisions being reviewed by Steering Committee.
 
Currently the Returning Officer is a member of staff from the NUS with the Deputy Returning Officer a member of LUU.

How can I contact the Returning Officer
If you wish to contact the Returning Officer you need to do this via the Campaigns and Democracy Support Office (CDS).  

If you would like to query a campign rule or ask for clarification, please come to the CDS office and we will ring the Returning Officer so you can speak to them.  Alternatively we can leave a message with the Returning Officer and ask them to contact you as soon as possible. 

If you would like to make a formal complaint you need to fill in the complints form at return it to the CDS Office or email it to elections@luu.leeds.ac.uk 
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Enforcement of the rules:
LUU elections are designed to be self policing and it is up to the candidates to inform the Returning Officer if they feel a rule has been broken.  The Returning Officer will hear any complaint made against a candidate or their supporters and will take action if they feel a rule has been broken.  

Possible outcomes:
It is possible that the Returning Officer will rule that there is insufficient evidence that a rule has been broken or that the actions taken by the candidate were not in breach of LUU campaign rules. 

If the Returning Officer reaches the decision that the complaint should be upheld they have no option but to recommend to Steering Committee that the candidate is removed from the election / referendum as it is stated clearly in the rules that “Any breach of these rules and regulations will result in disqualification”.

Bye-law 2.39 rules that the Returning Officer does not have the power to permanently exclude a candidate, they can only recommend disqualification to Steering Committee:
2:39 The Returning Officer may take any disciplinary action short of permanent withdrawal of a candidate/motion that they believe to be reasonable.  In the event that the Returning Officer deems it to be appropriate to withdraw a candidate/motion they should make this recommendation to Steering Committee in writing.  

What happens then?
If the Returning Officer reccomends to Steering Committee that you are withdrawn from the elections / referendum, they will contact you as soon as possible to explain this decision.   

The CDS office will then arrange a Steering Committee meeting where they will hear the case for your withdrawl and make a decision as to uphold the Returning Officers decision or not.   It is expected that you attend this meeting (as it will be your chance to explain your case to Steering Committee before they reach a decision) and CDS work with you to ensure it is held at a mutually convenient time. 
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If you are unhappy with the outcome of your complaint or a complaint made against you, you have the opportunity to appeal to Steering Committee.

Who are Steering Committee?
Steering Committee are elected by Union Council and are responsbile for setting the campaign rules and holding the Returning Officer to account.  It is made up of 

5.14. Composition 
I. The Communications & Internal Affairs Officer
II. The Deputy Returning Officer
III. The Union Council Speaker
IV. Four members of LUU, elected at any ordinary meeting of Union Council
V. In attendance, the Returning Officer and one delegate from the board of trustees

VI. Two reserve members of LUU, elected by Union Council who could be called upon in case of a conflict of interest.
VII. If a member of Steering Committee fails to attend a Steering Committee meeting without sending apologies then they would be replaced through an election at the subsequent Union Council meeting. 


If the outcome is that the Returning Officer takes no action:
If the Returning Officer rules that there is insufficient evidence to support your campaign, or that a rule was not broken, you can appeal this decision to Steering Committee.   

If you do appeal this decision it needs to be based on the Returning Office not adhearing to the campaign rules or the LUU bye-laws when making their decision.   You can not base you appeal on the fact that you do not like the decision or think it is unfair.

To make an appeal to Steering Committee you need to put it in writing and email elections@luu.leeds.ac.uk marked FOA Steering Committee.  

Alternatively, you can pop into the CDS office for an informal chat and to find out more about making an appeal and the rules and regulations the Returning Officer works to.  

If the outcome is withdrawl from election:
You need to remember that in this sceinario it is not the Returning Office who makes this decision but Steering Committee themselves.  As such, you cannot appeal to Steering Committee about a decision that they have made. 

If the Returning Officers decision is to remove you from an election or referendum you will be informed of this before Steering Committee meet to discuss this.  You will be given the opportunity to attend this Steering Committee meeting to represent yourself and explain why you think you should not be disqualified.  

Please note:  you must be able to show that your actions were within the LUU rules and regulations; the argument that it is not fair to be withdrawn is not sufficient.

If Steering Committee upholds the decision can I appeal it?
If Steering Committee agree with the Returning Officers recommendation that you are withdrawn from the election/referendum you cannot appeal the decision. 

I am not happy with the complaints and appeals process, what can I do?
If you are unhappy with the actual process (not just the decisions reached) you may wish to call in an Independent Reviewer in line with Section D of the Students Union: Codes and Procedures  http://campus.leeds.ac.uk/luu_code.htm .  However, this should be a rarity based upon a complaint around LUU not operating its processes properly or with diligence (not an appeal regarding an election complaint).


If you have any questions or queries about this complaints procedure please contact the Campaigns & Democracy Support Office.  You can do this by popping into the office, on the first floor of the Union Building, email elections@luu.leeds.ac.u or call 0113 380 1460.
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